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OPINION

Thedefendant pled guilty in 1996 to several burglaries, thefts, and instances of joyriding for
which he recaved an effective sentence of six years to be served in a community corrections
program. 1n 1997, the defendant pled guilty to possessing marijuanain the community corrections
facility. He received probation and was ordered to continue in community corrections under the
previous conditions imposed. 1n 1999, he was transferred to probation. On January 17, 2001, a
probation violation warrant issued alleging that the defendant had failed a drug test on January 4,
2001.

At the revocation hearing, the defendant agreed to admission into evidence of an affidavit
dealing with the laboratory testing of the defendant’ s urine sample collected on January 4, 2001.
The affidavit reflected that marijuanametabolites werefound in the urine that were consistent with
marijuana use within five days of the collection of the sample.



Mary Bell Christian testified that the defendant was the father of her four-year-old
granddaughter who was in her temporary custody. She said that on a recent occasion, the
defendant’ s hair smelled like marijuana smoke when he returned his daughter after visitation. She
acknowledged that she had filed for custody of her granddaughter which the defendant opposed.

The defendant denied taking drugssince 1996. He also denied ever using marijuanaaround
his daughter. He admitted into evidence a negative drug screen test for a sample that he provided
on January 30, 2001.

Thetrial court found that the test resultsfor the January 4, 2001 samplewere accurate. 1t did
not question the defendant’ s January 30 drug test, but it believed the test to be stale because of the
passage of time before it was taken. Thetrial court revoked the defendant’ s probation.

The defendant argues that the state failed to carry its burden of proving that he violated the
termsof his probationary sentence because it failed to introduce into evidence the conditions of his
probation. He also contends that the negative results from his test should cancel out the positive
results from the state’ stest. We believe that no merit exists in the defendant’ s contentions. First,
we notethat the probation violation warrant stated: “Violation of Rule#7, ‘1 will not use or havein
My pOssession narcotic drugs or marijuana,” to-wit: the defendant tested positive for Marijuana on
January 4, 2001 in the Blountville Probation Office.” The defendant did not contend in the trial
court that hewasunaware of this condition of hisprobation. 1nany event, aprobationer isinherently
put on notice that compliance with the criminal laws is a condition of probation. State v.
Stubblefield, 953 S.\W.2d 223, 225 (Tenn. Crim. App. 1997). Moreover, atrial court may take
judicial notice of conditionsit has previously imposed in the same case. Asfor thetests, we do not
believe that the test on a sample collected 26 days after the sample in issue was collected is as
probative of the content of the first sample as the test performed on the first sample itself. The
evidence supports the trial court’s findings that the defendant used marijuana.

In consideration of the foregoing and the record as a whole, the judgment of the trial court
is affirmed.
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